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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
November 12, 2008 has been entered. 

Response to Arguments 

2. Applicant's arguments filed November 12, 2008 have been fully considered but 
they are not persuasive. 

First, applicant argues that there is no motivation to combine the Ellis and 
'Streaming Email' teachings in the manner proposed, stating the examiner made 
a blanket statement regarding the desirability of the combination without stating a 
motivation for each feature (applicant's remarks, page 9). 

In response, the only actual modification being actively made to the Ellis 
disclosure is the additional use of email to share the identification tags which 
identify content rather than relying solely upon the disclosed program guide. The 
consequential result of this modification (that the claimed automatic steps are 
performed directly in response to the received command) is explained in the 
rejection. The stated motivation for using email for its relative speed and 



Application/Control Number: 09/803,243 Page 3 

Art Unit: 2421 

targeted nature as presented is found within the 'Streaming Email' document 
itself: 

"First when you send a message, you're just sending out the text pointer 
(or redirector) file. That means a very quick, no-download email deliver for the 
recipient." ('Streaming Email', pg. 308). 

Next, applicant argues that there would be no motivation to use URLs 
within the Ellis system, as the Ellis teaches a proprietary menu system for 
selecting content, teaching away from the use of URLs in the manner claimed 
(applicant's remarks, page 10). 

However, the addition of URLs for identifying content is a newly amended 
limitation, requiring new grounds of rejection presented herein, and is thus moot. 

Third, applicant provides another argument regarding why applicant 
believes there is no motivation to combine Ellis and 'Streaming Email', stating 
that "the intent of the Ellis system is to allow viewing in a mass broadcast context 
or scheduled delivery, and not to specific recipients.", suggesting that Ellis 
teaches away from sending content to specific recipients as taught by 'Streaming 
Email'. 

In response, one of the teachings found in Ellis includes password 
protecting content which has been uploaded for access on an on-demand basis, 
allowing a contributor to restrict access of uploaded content to those specific 
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recipients with which the contributor shares the password (Ellis, page 12, lines 5- 
16). As such, there is motivation within Ellis to provide a direct path for allowing 
specific recipients to access uploaded content on demand, which is met by 
adding the capability to share links to video content via email as taught by 
'Streaming Email'. 

Lastly, applicant argues that because the 'Streaming Email' disclosure 
requires a proprietary player while Ellis teaches converting content into a non- 
proprietary streaming format (MPEG), that the 'Streaming Email' disclosure 
teaches away form Ellis. 

In response, the 'Streaming Email' disclosure also states: 
"As described earlier, other streaming Windows programs can already do 
this and they don't need to use an external email program to send streaming 
messages; you can send any pointer file via your regular email program. For 
example, with NetShow you simply create your file, upload it to the server, and 
then create the ASX pointer file and attach it to your email." The disclosure of 
'Streaming Email' is not limited just those details which illustrate how one 
particular program happens to work (namely, Video Express Email), but instead 
teaches several methods, all of which involve sharing video files with recipients 
via email using pointers. 
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Further, the examiner's use of official notice that it is common practice for 
email users to send messages to a plurality of other users was not traversed by 
the applicant, and is thus taken as an admission of the fact here, see MPEP 
2144.03. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-3, 6, 7, 13-15, 17, 30, 32, 36, 40-42, 85, 86, 88, and 89 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Ellis et al. (6,774,926, of record) 
[Ellis] in view of XP-0021 50023 ['Streaming Email'] and 

Regarding claims 1, 85, and 89, Ellis discloses a method of sharing a 
video segment (col. 1 , lines 1 9-22) over a computer network (fig. 1 , 
communications network 40), the network comprising a receiving computer (fig. 
1, server 50 which receives uploaded content, col. 4, lines 6-18) and a plurality of 
other computers including a destination computer (fig. 1 , user equipment), the 
method comprising the steps of: 
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receiving at the receiving computer the video segment and an election to 
share with an authorized use the video segment (content can be designated as 
protected content to be viewed only by authorized users, col. 12, lines 5-7) sent 
over the computer network form one of the plurality of other computers (col. 4, 
lines 6-18); 

performing automatically, at the receiving computer, in response to a 
command received over the network (namely, the received commands enabling 
reception of the video segment by the receiving computer), the steps of: 

converting the video segment is in a streaming video format 
(conversion to a streaming MPEG format is performed if necessary or 
desired, col. 4, lines 6-18 and col. 8, lines 27-36); 

creating an identification tag for the video segment for identifying 
the video segment (identification information is associated with each 
segment so as to allow remote users to select said segments to watch, 
said information used to populate a program for program selection, col. 9, 
lines 1-15 and col. 10, lines 10-16); 

storing the video segment under the control of the receiving 
computer in the streaming format (col. 7, lines 49-57 and col. 8, lines 18- 
36); and 

transmitting the identification tag to the one of the plurality of other 
computers (as part of a program guide used for selecting programs, col. 9, 
lines 1-15); and 
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receiving at the receiving computer a request for the video segment and, 
in response to the receipt of the request (and verification that the identification 
tag was sent form the authorized user, col. 12, lines 5-7) at the receiving 
computer, streaming the video segment in the streaming video format over the 
network to the destination computer (col. 10, lines 17-33). 

Ellis fails to disclose the video is shared as a greeting and the automatic 
steps are performed directly in response to the received command, the 
identification tag includes a network-accessible location (URL) where the video 
segment is stored, and returning the identification tag in an electronic mail 
communication. 

In an analogous art, 'Streaming Email' discloses sharing identification 
tags, which define network accessible locations where video segments are 
stored, via electronic mail communications (pg. 304 second paragraph, and pgs. 
308-313, 'Video Express Email'), ensuring very quick delivery of a video enabled 
message to specific desired recipients. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Ellis to include the video is shared as a 
greeting and performing the automatic steps directly in response to the received 
command (as the sharing of video segments is in the form of an email 
correspondence, which means the generation of the identification tag (pointer), 
upload and storage of the video segment, and the subsequent distribution of the 
identification tag are performed directly in response to the user actually sending 



Application/Control Number: 09/803,243 Page 8 

Art Unit: 2421 

the email), the identification tag includes a network accessible location where the 
video segment is stored, and returning the identification tag in an electronic mail 
communication, as taught by 'Streaming Email', for the benefit of ensuring very 
quick delivery of a video enabled message to specific desired recipients. 

Ellis and 'Streaming Email' fail to disclose the identification tag consists of 
a uniform resource locator (URL) identifying the network accessible location of 
the video segment. 

In an analogous art, Szlam teaches it was well known to include URLs in 
email correspondences to allow recipients to access on-line content which is 
intended specifically for the recipient (see Abstract). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Ellis and 'Streaming Email' to include the 
identification tag consists of a uniform resource locator (URL) identifying the 
network accessible location of the video segment, as taught by Szlam. Including 
such URLs into emails is a straightforward means for implementing the type of 
simple pointers favored by 'Streaming Email'. 

Regarding claim 2, Ellis, 'Streaming Email', and Szlam disclose the 
method of claim 1 , wherein the video segment is displayed at the destination 
computer (Ellis, fig. 19 and col. 15, lines 40-52). 
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Regarding claim 3, Ellis, 'Streaming Email', and Szlam disclose the 
method of claim 1 , wherein the video segment comprises an image with 
associated audio information (Ellis, col. 3, lines 19-29). 

Regarding claims 6 and 7, Ellis, 'Streaming Email', and Szlam disclose the 
method of claim 1 , wherein the computer network comprises a cellular 
communication connection [wireless networking connection] (Ellis teaches users 
may contribute using a cellular phone, col. 6 line 66 - col. 7 line 3). 

Regarding claims 13, 14, and 86, Ellis, 'Streaming Email', and Szlam 
disclose the method of claims 1 and 85, wherein receiving the video segment 
and identification information at the receiving computer comprises receiving the 
video segment and identification information are sent in association with an 
upload form residing on a World Wide Web page (Ellis teaches user submissions 
are done via the world wide web, which thus utilizes FTP for transfers, col. 12, 
lines 13-16). 

Regarding claim 15, Ellis, 'Streaming Email', and Szlam disclose the 
method of claim 1, wherein receiving the video segment at the receiving 
computer includes receiving information supplied by a sender at the one of the 
plurality of other computers (Ellis, col. 11 line 46 -col. 12 line 16). 
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Regarding claims 17 and 20, Ellis, 'Streaming Email', and Szlam disclose 
the method of claim 15, wherein the information comprises an identification of the 
sender (Ellis' teaching of using a password, fig. 14, option 200, col. 11, lines 53- 
64). 

Regarding claims 18 and 19, Ellis, 'Streaming Email', and Szlam disclose 
the method of claim 17, but fails to include the identification of the sender 
comprise a proper name or username. 

It is notoriously well known for computer users to identify themselves 
using a name associated with the user. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Ellis, 'Streaming Email', and Szlam to 
include the identification of the sender comprise a proper name or username. 

Regarding claims 21 and 22, Ellis, 'Streaming Email', and Szlam disclose 
the method of claim 15, wherein the information comprises a return address [e- 
mail address] of the sender (this is an inherent feature of email client software, as 
sending an email requires a user to have their own email address, which is 
automatically attached to outgoing messages). 
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Regarding claims 23-25, Ellis, 'Streaming Email', and Szlam disclose the 
method of claim 15, wherein the information comprises an identifier of the video 
segment (Ellis teaches inputting the title, option 210 in fig. 14). 

Regarding claim 26, Ellis, 'Streaming Email', and Szlam disclose the 
method of claim 23, but fail to disclose the identifier comprises a date the video 
segment was produced. 

It is notoriously well known to include time stamp information with video 
segments that indicate when the segment was recorded, marking the date when 
the segment was made. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Ellis, 'Streaming Email', and Szlam to 
include a date the video segment was produced, for the benefit of providing the 
time a segment was made, which is important regarding time sensitive material, 
for example, parents who record a video of a young child usually want to keep 
track of exactly when the video was made. 

Regarding claim 27, Ellis, 'Streaming Email', and Szlam disclose the 
method of claim 23, wherein the identifier comprises a location related to the 
video segment ('Streaming Email', pg. 34, second paragraph). 
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Regarding claim 28, Ellis, 'Streaming Email', and Szlam disclose the 
method of claim 23, wherein the identifier comprises a subject relating to the 
video segment (Ellis, col. 12, lines 26-40). 

Regarding claim 29, Ellis, 'Streaming Email', and Szlam disclose the 
method of claim 15, wherein the information comprises a comment about the 
video segment (Ellis, fig. 14, description field 202). 

Regarding claim 30, Ellis, 'Streaming Email', and Szlam disclose the 
method of claim 15, wherein the information comprises a period of time during 
which the video segment will be available (Ellis, fig. 14, option 204, col. 1 1 , lines 
65-67). 

Regarding claim 32 and 36, Ellis, 'Streaming Email', and Szlam disclose 
the method of claim 15, wherein the information comprises an instruction for 
transmittal of a response, said instruction comprising a format of a physical 
medium to be used in sending a physical machine readable copy of the video 
segment (Ellis teaches sender's specify the communication path the 
programming is to use, col. 11, lines 53-64). 
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Regarding claims 40-42, Ellis, 'Streaming Email', and Szlam disclose the 
method of claim 15, but fail to disclose the information comprises financial 
information consisting of a credit card number or a financial account identifier. 

It is notoriously well known in the art to pay for services provided over the 
Internet by submitting a credit card number or other financial account identifier. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Ellis, 'Streaming Email', and Szlam to 
include in the information comprises financial information consisting of a credit 
card number or a financial account identifier, allowing a sender to easily pay for 
the service of sharing video segments as provided by the Internet server to which 
the videos are being uploaded to and distributed from. 

Regarding claim 88, Ellis, 'Streaming Email', and Szlam disclose the 
method of claim 85, but fail to disclose receiving a mailing list including a plurality 
of email addresses and transmitting the electronic message to the plurality of 
email addresses. 

It is common practice for email users to send messages to a plurality of 
other users. This is an operational feature that is found in email client software, 
and the use of it is quite common. 

It would have been obvious at the time to a person of ordinary skill in the 
art to receive a mailing list including a plurality of email addresses and 
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transmitting the electronic message to the plurality of email addresses, taking 
advantage of the mailing list feature found in email client software. 

5. Claims 16, 33, 34, 35, and 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ellis, 'Streaming Email', and Szlam as applied to claims 15 and 32 
above, and in further view of Hjalmtysson et al. (6,400,816, of record) [Hjalmtysson]. 

Regarding claims 16, 33, 34, 35, and 39, Ellis, 'Streaming Email', and 
Szlam disclose the method of claims 15 and 32 but fail to disclose the instruction 
comprises a formatting instruction, a speed of transmission, a transmission 
protocol to be used, or a display format of the video segment on a destination 
computer. 

In an analogous art, Hjalmtysson teaches providing from a user wishing to 
upload video data instructions comprising formatting instruction, a speed of 
transmission, a transmission protocol to be used, and a display format of the data 
on a destination computer (col. 8, lines 46-65), affording users great flexibility in 
sharing video data. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method of Ellis, 'Streaming Email', and Szlam to include 
receiving instructions comprising a formatting instruction, a speed of 
transmission, a transmission protocol to be used, or a display format of the video 
segment on a destination computer, as taught by Hjalmtysson, for the benefit of 
affording users great flexibility in sharing their video segments. 
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6. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ellis, 
'Streaming Email', and Szlam as applied to claim 15 above, and further in view of Lenoir 
(6,741,737, of record). 

Regarding claim 31, Ellis, 'Streaming Email', and Szlam disclose the 
method of claim 15, but fail to disclose the information comprises information 
relating to a priority order of processing a video segment by the receiving 
computer. 

In an analogous art, Lenoir teaches associating a priority level with digital 
documents, allowing more important documents to be processed ahead of the 
less important (col. 8, lines 54-58). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Ellis, 'Streaming Email', and Szlam to 
include information relating to a priority order of processing, as taught by Lenoir, 
for the benefit of allowing those video segments more important to senders to be 
processed ahead of the less important. 

7. Claims 37 and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ellis and 'Streaming Email' as applied to claim 32 above, and further in view of 
Rose et al. (5,752,244, of record) [Rose]. 
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Regarding claims 37 and 38, Ellis, 'Streaming Email', and Szlam disclose 
the method of claim 32, but fail to disclose the instruction comprises a resolution 
or image quality of the video segment. 

In an analogous art, Rose teaches a multimedia asset management 
system wherein users input information specifying the resolution and image 
quality of video and image data (col. 19, lines 33-52), affording users flexibility in 
the control of video and image data. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Ellis, 'Streaming Email', and Szlam to 
include instructions that specify a resolution or image quality of the video 
segment, as taught by Rose, for the benefit of affording users flexibility in the 
control of video segments. 

8. Claim 87 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ellis, 
'Streaming Email', and Szlam as applied to claim 85 above, and further in view of 
RealVideo Content Creation Guide Version 1 .0 [RealVideo]. 

Regarding claim 87, Ellis, 'Streaming Email', and Szlam disclose the 
method of claim 85, but fail to disclose publishing the link to a Web page. 

In an analogous art, RealVideo discloses requesting a video by selecting a 
hyperlink pointing to a Web page that causes the streaming of the video (page 
67), this is one of the several conventional sources of digital access to files 
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available for disseminating content, wherein Web pages are among the most 
common. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Ellis, 'Streaming Email', and Szlam to 
request the video segment by selecting a hyperlink pointing to a Web page that 
causes the streaming of the video as taught by RealVideo, as a matter of design 
choice, with access from a Web page being one of the most obvious as it is one 
of the most common, especially in light of the fact that the existing combination in 
view of Szlam teaches the network accessible location accessed via the email is 
identified with a URL. 



9. Claim 90 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ellis, in 
view of 'Streaming Email', Szlam, and Allard et al. (5,422,656, of record) [Allard]. 

Regarding claim 90, the combination of Ellis in view of 'Streaming Email' 
and Szlam teach the method of claim 85, which shares all of the same claim 
limitations of claim 90, with the exception of sending the video to a cellular phone 
address. 

In an analogous art, Allard teaches it was known at the time to incorporate 
email functionality into cellular phones, making it feasible that an input email 
address is the address of a cellular phone (col. 1 , lines 40-52). 

It would have been obvious at the time to a person of ordinary skill in the 
art to address email messages to cellular phones, as taught by Allard, wherein 
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the video is thus being sent to a cellular phone address, for the benefit of 
receiving the video segments with the convenience afforded by mobile 
communication devices such as cellular phones. 

10. Claim 91 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ellis, 
'Streaming Email', and Szlam as applied to claim 1 above, and further in view of 
Bartholomew et al. (5,712,903, of record) [Bartholomew]. 

Regarding claim 91, Ellis, 'Streaming Email', and Szlam disclose the 

method of claim 1 , but fail to disclose the video segment is shared as a greeting 

card. 

In an analogous art, Bartholomew discloses a video sharing system (col. 
16, lines 16-36), wherein users are provided with the option to share video 
segments as video greeting cards (col. 17, lines 6-15), showing that such a use 
for said existing video sharing technology was both known, in use, and desirable 
at the time to those of ordinary skill in the art. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method of Ellis, 'Streaming Email', and Szlam to share the video 
segment as a video greeting card, as taught by Bartholomew, combining known 
prior art elements of video sharing systems to obtain the predictable result of a 
video segment formatted as a video greeting card. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DOMINIC D. SALTARELLI whose telephone number is 
(571)272-7302. The examiner can normally be reached on Monday - Friday 9:00am - 
6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571) 272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dominic D Saltarelli/ 
Examiner, Art Unit 2421 



